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(g) INSTITUTION OF HIGHER EDUCATION DE-
FINED.—In this section, the term ‘‘institution of 
higher education’’ has the meaning given that 
term in section 101 of the Higher Education Act 
of 1965 (20 U.S.C. 1001). 

(Added Pub. L. 106–65, div. A, title V, § 551(a)(1), 
Oct. 5, 1999, 113 Stat. 612; amended Pub. L. 
106–398, § 1 [[div. A], title V, § 533(a)–(d), (f)], Oct. 
30, 2000, 114 Stat. 1654, 1654A–110, 1654A–111; Pub. 
L. 109–163, div. A, title VI, § 687(c)(15), Jan. 6, 
2006, 119 Stat. 3336.) 

AMENDMENTS 

2006—Subsec. (f)(1). Pub. L. 109–163, § 687(c)(15)(A), sub-
stituted ‘‘shall be subject to the repayment provisions 
of section 303a(e) of title 37’’ for ‘‘may be required to 
repay the full amount of financial assistance’’ in intro-
ductory provisions. 

Subsec. (f)(2). Pub. L. 109–163, § 687(c)(15)(B), inserted 
‘‘Any requirement to repay any portion of financial as-
sistance received under this section shall be adminis-
tered under the regulations issued under section 303a(e) 
of title 37.’’ before ‘‘The Secretary of the Navy may 
waive’’ in introductory provisions. 

2000—Pub. L. 106–398, § 1 [[div. A], title V, § 533(f)(1)], 
substituted ‘‘Class: college tuition assistance program’’ 
for ‘‘Class program: officer candidates pursuing de-
grees’’ in section catchline. 

Subsec. (a). Pub. L. 106–398, § 1 [[div. A], title V, 
§ 533(a)(1), (f)(2)], struck out ‘‘for Financial Assistance 
Program’’ after ‘‘Authority’’ in heading and ‘‘enlisted’’ 
after ‘‘an eligible’’ in introductory provisions. 

Subsec. (a)(2). Pub. L. 106–398, § 1 [[div. A], title V, 
§ 533(c)], substituted ‘‘four’’ for ‘‘three’’. 

Subsec. (b)(1). Pub. L. 106–398, § 1 [[div. A], title V, 
§ 533(a)(2)(A)], substituted ‘‘a member’’ for ‘‘an enlisted 
member’’ in introductory provisions. 

Subsec. (b)(1)(A). Pub. L. 106–398, § 1 [[div. A], title V, 
§ 533(a)(2)(B)], substituted ‘‘a member of’’ for ‘‘an officer 
candidate in’’. 

Subsec. (b)(1)(B). Pub. L. 106–398, § 1 [[div. A], title V, 
§ 533(b)(1)(A), (B)], redesignated subpar. (C) as (B) and 
struck out former subpar. (B) which read as follows: 
‘‘meet the applicable age requirement specified in para-
graph (2);’’. 

Subsec. (b)(1)(C), (D). Pub. L. 106–398, § 1 [[div. A], title 
V, § 533(b)(1)(B), (C)], redesignated subpar. (D) as (C) and 
substituted ‘‘paragraph (2)’’ for ‘‘paragraph (3)’’. 

Subsec. (b)(2), (3). Pub. L. 106–398, § 1 [[div. A], title V, 
§ 533(b)(2)–(4)], redesignated par. (3) as (2), substituted 
‘‘paragraph (1)(C)’’ for ‘‘paragraph (1)(D)’’ in introduc-
tory provisions, and struck out former par. (2) which 
read as follows: 

‘‘(2)(A) In the case of a member pursuing a bacca-
laureate degree, the member meets the age require-
ments of this paragraph if the member will be under 27 
years of age on June 30 of the calendar year in which 
the member is projected to be eligible for appointment 
as a commissioned officer in the Marine Corps through 
the Marine Corps Platoon Leaders Class program, ex-
cept that if the member has served on active duty, the 
member may, on such date, be any age under 30 years 
that exceeds 27 years by a number of months that is not 
more than the number of months that the member 
served on active duty. 

‘‘(B) In the case of a member pursuing a doctor of ju-
risprudence or bachelor of laws degree, the member 
meets the age requirements of this paragraph if the 
member will be under 31 years of age on June 30 of the 
calendar year in which the member is projected to be 
eligible for appointment as a commissioned officer in 
the Marine Corps through the Marine Corps Platoon 
Leaders Class program, except that if the member has 
served on active duty, the member may, on such date, 
be any age under 35 years that exceeds 31 years by a 
number of months that is not more than the number of 
months that the member served on active duty.’’ 

Subsec. (f)(1). Pub. L. 106–398, § 1 [[div. A], title V, 
§ 533(d)(1)(A), (B)], in introductory provisions, sub-

stituted ‘‘An enlisted member who’’ for ‘‘A member 
who’’ and inserted ‘‘and an officer who receives finan-
cial assistance under this section may be required to 
repay the full amount of financial assistance,’’ after 
‘‘for more than four years,’’. 

Subsec. (f)(1)(A). Pub. L. 106–398, § 1 [[div. A], title V, 
§ 533(d)(1)(C)], inserted ‘‘or, if already a commissioned 
officer in the Marine Corps, refuses to accept an assign-
ment on active duty when offered’’ after ‘‘when of-
fered’’. 

Subsec. (f)(2). Pub. L. 106–398, § 1 [[div. A], title V, 
§ 533(d)(2)], added par. (2) and struck out former par. (2) 
which read as follows: ‘‘The Secretary of the Navy may 
waive the obligated service under paragraph (1) of a 
person who is not physically qualified for appointment 
under section 532 of this title and later is determined 
by the Secretary of the Navy under section 505 of this 
title to be unqualified for service as an enlisted mem-
ber of the Marine Corps due to a physical or medical 
condition that was not the result of misconduct or 
grossly negligent conduct.’’ 

SAVINGS PROVISION 

For savings provision relating to payment or repay-
ment of any bonus, incentive pay, special pay, or simi-
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(c) of 
Pub. L. 109–163, see section 687(f) of Pub. L. 109–163, set 
out as a note under section 510 of this title. 

TRANSITION PROVISION 

Pub. L. 106–65, div. A, title V, § 551(d), Oct. 5, 1999, 113 
Stat. 614, provided that: 

‘‘(1) An enlisted member of the Marine Corps Reserve 
selected for training as an officer candidate under sec-
tion 12209 of title 10, United States Code, before imple-
mentation of a financial assistance program under sec-
tion 16401 of such title (as added by subsection (a)) may, 
upon application, participate in the financial assist-
ance program established under section 16401 of such 
title (as added by subsection (a)) if the member— 

‘‘(A) is eligible for financial assistance under such 
section 16401; 

‘‘(B) submits a request for the financial assistance 
to the Secretary of the Navy not later than 180 days 
after the date on which the Secretary establishes the 
financial assistance program; and 

‘‘(C) enters into a written agreement described in 
subsection (b)(3) of such section. 
‘‘(2) Section 205(f) of title 37, United States Code, as 

added by subsection (c), applies to a member referred to 
in paragraph (1).’’ 

PART V—SERVICE, SUPPLY, AND 
PROCUREMENT 

Chap. Sec. 

1801. Issue of Serviceable Material to Re-
serve Components. [No present sec-
tions] 

1803. Facilities for Reserve Components ........ 18231 
1805. Miscellaneous Provisions ...................... 18501 

CHAPTER 1801—ISSUE OF SERVICEABLE 
MATERIAL TO RESERVE COMPONENTS 

[No present sections] 

CHAPTER 1803—FACILITIES FOR RESERVE 
COMPONENTS 

Sec. 

18231. Purpose. 
18232. Definitions. 
18233. Acquisition. 
18233a. Notice and wait requirements for certain 

projects. 
18233b. Authority to carry out small projects with 

operation and maintenance funds. 
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Sec. 

18234. Location and use. 
18235. Administration; other use permitted by Sec-

retary. 
18236. Contributions to States; other use permitted 

by States. 
18237. Supervision of construction: compliance with 

State law. 
18238. Army National Guard of United States; Air 

National Guard of United States: limitation 
on relocation of units. 

18239. Waiver of certain restrictions. 
18240. Acquisition of facilities by exchange. 

AMENDMENTS 

2004—Pub. L. 108–375, div. B, title XXVIII, §§ 2808(c), 
2809(a)(2), Oct. 28, 2004, 118 Stat. 2125, 2127, substituted 
‘‘Notice and wait requirements for certain projects’’ for 
‘‘Limitation on certain projects; authority to carry out 
small projects with operation and maintenance funds’’ 
in item 18233a and added items 18233b and 18240. 

1994—Pub. L. 103–337, div. A, title XVI, § 1664(b)(1), (3), 
Oct. 5, 1994, 108 Stat. 3010, renumbered chapter 133 as 
this chapter and renumbered items 2231 to 2239 as items 
18231 to 18239, respectively. 

1982—Pub. L. 97–214, § 3(b)(2), (c)(2), July 12, 1982, 96 
Stat. 169, 170, substituted ‘‘Limitation on certain 
projects; authority to carry out small projects with op-
eration and maintenance funds’’ for ‘‘Limitation’’ in 
item 2233a, and added item 2239. 

1958—Pub. L. 85–861, § 1(42), Sept. 2, 1958, 72 Stat. 1457, 
inserted ‘‘: compliance with State law’’ in item 2237. 

Pub. L. 85–685, title VI, § 601(4), Aug. 20, 1958, 72 Stat. 
665, added item 2233a. 

§ 18231. Purpose 

The purpose of this chapter is to provide for— 
(1) the acquisition, by purchase, lease, trans-

fer, construction, expansion, rehabilitation, or 
conversion of facilities necessary for the prop-
er development, training, operation, and main-
tenance of the reserve components of the 
armed forces, including troop housing and 
messing facilities; 

(2) the joint use of those facilities by units 
of two or more of those reserve components, to 
the greatest practicable extent for efficiency 
and economy; 

(3) the use of those facilities, in time of war 
or national emergency, by those units and 
other units of the armed forces, to the great-
est practicable extent for efficiency and econ-
omy; and 

(4) any other use of those facilities by the 
United States, in time of war or national 
emergency, to the greatest practicable extent 
for efficiency and economy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 120, § 2231; Pub. 
L. 85–215, § 1, Aug. 29, 1957, 71 Stat. 489; renum-
bered § 18231, Pub. L. 103–337, div. A, title XVI, 
§ 1664(b)(2), Oct. 5, 1994, 108 Stat. 3010.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

2231 ......... 50:881. Sept. 11, 1950, ch. 945, § 2, 
64 Stat. 829. 

In clause (1), the words ‘‘units of’’ are omitted as sur-
plusage. 

In clause (4), the words ‘‘United States’’ are sub-
stituted for the words ‘‘Federal Government’’. 

AMENDMENTS 

1994—Pub. L. 103–337 renumbered section 2231 of this 
title as this section. 

1957—Par. (1). Pub. L. 85–215 included troop housing 
and messing facilities. 

§ 18232. Definitions 

In this chapter: 
(1) The term ‘‘State’’ means any of the 

States of the United States, the District of Co-
lumbia, the Commonwealth of Puerto Rico, 
and each territory and possession of the 
United States and includes political subdivi-
sions and military units thereof and tax-sup-
ported agencies therein. 

(2) The term ‘‘facility’’ includes any (A) in-
terest in land, (B) armory, readiness center, or 
other structure, and (C) storage or other facil-
ity normally needed for the administration 
and training of any unit of the reserve compo-
nents of the armed forces. 

(3) The terms ‘‘armory’’ and ‘‘readiness cen-
ter’’ mean a structure that houses one or more 
units of a reserve component and is used for 
training and administering those units. Such 
terms include a structure that is appurtenant 
to such a structure and houses equipment used 
for that training and administration. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 121, § 2232; Pub. 
L. 85–861, § 1(36), Sept. 2, 1958, 72 Stat. 1456; Pub. 
L. 97–214, § 3(d)(1), July 12, 1982, 96 Stat. 170; Pub. 
L. 100–26, § 7(k)(2), Apr. 21, 1987, 101 Stat. 284; re-
numbered § 18232, Pub. L. 103–337, div. A, title 
XVI, § 1664(b)(2), Oct. 5, 1994, 108 Stat. 3010; Pub. 
L. 106–398, § 1 [div. B, title XXVIII, § 2807(a), 
(b)(1)], Oct. 30, 2000, 114 Stat. 1654, 1654A–415.) 

HISTORICAL AND REVISION NOTES 

1956 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

2232 ......... 50:886. Sept. 11, 1950, ch. 945, § 7, 
64 Stat. 831. 

Clause (1) is substituted for 50:886(b). The words ‘‘(2) 
Puerto Rico; and (3) the District of Columbia’’ are 
omitted, since they are specifically included, where ap-
plicable, in the revised chapter. The words ‘‘together 
with any improvement thereto’’ and ‘‘of the United 
States’’ are omitted as surplusage. 50:886(c) is omitted, 
since the reserve components of the armed forces are 
named in section 261 of this title. 50:886(d) is omitted, 
since its subject matter is covered by other relevant 
sections of the revised chapter. 

1958 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

2232 ......... 50:886. Aug. 9, 1955, ch. 662, 
§ 1(g), (h), 69 Stat. 594. 

The last sentence of 50:886(b) is omitted as surplus-
age. 

AMENDMENTS 

2000—Par. (2)(B). Pub. L. 106–398, § 1 [div. B, title 
XXVIII, § 2807(b)(1)], substituted ‘‘armory, readiness 
center, or other structure’’ for ‘‘armory or other struc-
ture’’. 

Par. (3). Pub. L. 106–398, § 1 [div. B, title XXVIII, 
§ 2807(a)], substituted ‘‘The terms ‘armory’ and ‘readi-
ness center’ mean’’ for ‘‘The term ‘armory’ means’’ and 
‘‘Such terms include’’ for ‘‘It includes’’. 

1994—Pub. L. 103–337 renumbered section 2232 of this 
title as this section. 

1987—Pub. L. 100–26 inserted ‘‘The term’’ after each 
par. designation and struck out uppercase letter of first 
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word after first quotation marks in pars. (2) and (3) and 
substituted lowercase letter. 

1982—Cl. (1). Pub. L. 97–214 substituted provision de-
fining ‘‘State’’ as any State of the United States, the 
District of Columbia, Puerto Rico, and each territory 
and possession of the United States including political 
subdivisions and military units thereof and tax-sup-
ported agencies therein for provision defining ‘‘State’’ 
and ‘‘Territory’’ as including political subdivisions and 
military units thereof and tax-supported agencies 
therein. 

1958—Cl. (3). Pub. L. 85–861 added cl. (3). 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–214 effective Oct. 1, 1982, 
and applicable to military construction projects, and to 
construction and acquisition of military family hous-
ing authorized before, on, or after such date, see sec-
tion 12(a) of Pub. L. 97–214, set out as an Effective Date 
note under section 2801 of this title. 

§ 18233. Acquisition 

(a) Subject to sections 18233a, 18234, 18235, 
18236, and 18238 of this title and to subsection 
(c), the Secretary of Defense may— 

(1) acquire by purchase, lease, or transfer, 
and construct, expand, rehabilitate, or convert 
and equip, such facilities as are authorized by 
law to carry out the purposes of this chapter; 

(2) contribute to any State such amounts as 
he determines to be necessary to expand, reha-
bilitate, or convert facilities owned by it or by 
the United States for use jointly by units of 
two or more reserve components of the armed 
forces or to acquire or construct facilities for 
such use; 

(3) contribute to any State such amounts as 
he determines to be necessary to expand, reha-
bilitate, or convert facilities owned by it (or 
to acquire, construct, expand, rehabilitate, or 
convert additional facilities) made necessary 
by the conversion, redesignation, or reorga-
nization of units of the Army National Guard 
of the United States or the Air National Guard 
of the United States authorized by the Sec-
retary of the military department concerned; 

(4) contribute to any State such amounts for 
the acquisition, construction, expansion, reha-
bilitation, or conversion by it of additional fa-
cilities as he determines to be required by any 
increase in the strength of the Army National 
Guard of the United States or the Air National 
Guard of the United States; 

(5) contribute to any State amounts for the 
acquisition, construction, expansion, rehabili-
tation, and conversion by such State of such 
additional facilities as the Secretary deter-
mines to be required because of the failure of 
existing facilities to meet the purposes of this 
chapter; and 

(6) contribute to any State such amounts for 
the construction, alteration, or rehabilitation 
of critical portions of facilities as the Sec-
retary determines to be required to meet a 
change in Department of Defense construction 
criteria or standards related to the execution 
of the Federal military mission assigned to 
the unit using the facility. 

(b) Title to property acquired by the United 
States under subsection (a)(1) vests in the 
United States. Such property may be trans-
ferred to any State incident to the expansion, 

rehabilitation, or conversion of such property 
under subsection (a)(2) so long as the transfer of 
such property does not result in the creation of 
an enclave owned by a State within a Federal 
installation. 

(c) The Secretary of Defense may delegate any 
of his authority or functions under this chapter 
to any department, agency, or officer of the De-
partment of Defense. 

(d) The expenses of leasing property under sub-
section (a)(1) may be paid from appropriations 
available for the payment of rent. 

(e) The Secretary of Defense may procure, or 
contribute to any State such amounts as the 
Secretary determines to be necessary to pro-
cure, architectural and engineering services and 
construction design in connection with facilities 
to be established or developed under this chap-
ter which are not otherwise authorized by law. 

(f)(1) Authority provided by law to construct, 
expand, rehabilitate, convert, or equip any facil-
ity under this section includes authority to ex-
pend funds for surveys, administration, over-
head, planning, design, and supervision incident 
to any such activity. 

(2) Authority to acquire real property under 
this section includes authority to make surveys 
and to acquire interests in land (including tem-
porary interests) by purchase or gift. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 121, § 2233; Pub. 
L. 85–685, title VI, § 601(1), (2), Aug. 20, 1958, 72 
Stat. 664; Pub. L. 85–861, § 1(37)–(39), Sept. 2, 1958, 
72 Stat. 1456; Pub. L. 96–125, title VII, § 703, Nov. 
26, 1979, 93 Stat. 947; Pub. L. 97–99, title VIII, 
§§ 803, 804, Dec. 23, 1981, 95 Stat. 1380, 1381; Pub. L. 
97–214, §§ 3(a), (d)(2), (e)(1), 10(a)(2), July 12, 1982, 
96 Stat. 169, 170, 175; Pub. L. 98–407, title VII, 
§ 703(a), Aug. 28, 1984, 98 Stat. 1517; Pub. L. 98–525, 
title XIV, § 1405(34), Oct. 19, 1984, 98 Stat. 2624; 
Pub. L. 99–167, title VII, § 702(a), Dec. 3, 1985, 99 
Stat. 985; Pub. L. 102–190, div. B, title XXVIII, 
§ 2801, Dec. 5, 1991, 105 Stat. 1537; renumbered 
§ 18233 and amended Pub. L. 103–337, div. A, title 
XVI, § 1664(b)(2), (4), Oct. 5, 1994, 108 Stat. 3010; 
Pub. L. 106–65, div. B, title XXVIII, § 2805, Oct. 5, 
1999, 113 Stat. 850; Pub. L. 108–375, div. B, title 
XXVIII, § 2809(b), Oct. 28, 2004, 118 Stat. 2127; 
Pub. L. 109–364, div. A, title X, § 1071(a)(42), Oct. 
17, 2006, 120 Stat. 2400; Pub. L. 111–84, div. B, title 
XXVIII, § 2805, Oct. 28, 2009, 123 Stat. 2662.) 

HISTORICAL AND REVISION NOTES 

1956 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

2233(a) .....
2233(b) .....
2233(c) .....

50:882. 
50:883(c) (1st sentence). 
50:884. 

Sept. 11, 1950, ch. 945, §§ 3, 
4(c) (1st sentence), 5, 64 
Stat. 830, 831. 

In subsection (a), the 16th through the 31st words are 
omitted as executed on July 1, 1955, the end of the 5- 
year period. 

In subsection (a)(2), the words ‘‘to the extent re-
quired’’ are omitted as covered by the word ‘‘nec-
essary’’. The words ‘‘use jointly by units of two or more 
of the reserve components of the armed forces’’ are sub-
stituted for the words ‘‘joint utilization of such facili-
ties’’ to reflect 50:886(d). 

In subsections (a)(2) and (3), the words ‘‘Territory, 
Puerto Rico, or the District of Columbia’’ are inserted 
to reflect 50:886(b). 

In subsection (a)(3), the words ‘‘to be required’’ are 
substituted for the words ‘‘to have been made essen-
tial’’. 
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In subsection (b), the words ‘‘real or personal’’ are 
omitted as surplusage. 

In subsection (c), the words ‘‘all or * * * part’’, ‘‘con-
ferred’’, ‘‘imposed’’, ‘‘without relieving himself of the 
responsibility therefor’’, ‘‘or officers’’, and ‘‘as he may 
designate from time to time’’ are omitted as surplus-
age. 

1958 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

2233(a) ..... 50:882 (less 16th through 
36th words and (a)). 

Aug. 9, 1955, ch. 662, 
§ 1(b), (d), 69 Stat. 593. 

2233(b) ..... 50:883(c) (2d sentence). 
2233(d) ..... 50:882(a) (less last 12 

words). 
Aug. 3, 1956, ch. 939, § 414 

(less last 12 words), 70 
Stat. 1018. 

In subsections (a)(2), (3), and (4), the words ‘‘Terri-
tory, Puerto Rico, or the District of Columbia’’ are in-
serted to reflect 50:886(c). 

In subsection (d), 50:882(a) (1st 28 words) is omitted as 
covered by section 2233(a)(1) of this title. 

CODIFICATION 

Subsequent to enactment of this section, act Sept. 11, 
1950 (cited in the Historical and Revision Notes above) 
was amended by acts Aug. 9, 1955, ch. 662, 69 Stat. 593; 
Aug. 3, 1956, ch. 939, title IV, § 414, 70 Stat. 1018; Aug. 29, 
1957, Pub. L. 85–215, § 2, 71 Stat. 490. The amendments 
were later repealed and reenacted in sections 2233 and 
2236 to 2238 [now 18233 and 18236 to 18238] of this title by 
Pub. L. 85–685, title VI, § 602, Aug. 20, 1958, 72 Stat. 665, 
and Pub. L. 85–861, §§ 1(37)–(39), 16, 36, Sept. 2, 1958, 72 
Stat. 1456, 1558, 1568. 

AMENDMENTS 

2009—Subsec. (a)(1). Pub. L. 111–84 substituted ‘‘as are 
authorized by law’’ for ‘‘as he determines to be nec-
essary’’. 

2006—Subsec. (f)(2). Pub. L. 109–364 struck out comma 
after ‘‘purchase’’. 

2004—Subsec. (f)(2). Pub. L. 108–375 substituted ‘‘or 
gift’’ for ‘‘gift, exchange of Government-owned land, or 
otherwise’’. 

1999—Subsec. (f)(1). Pub. L. 106–65 inserted ‘‘design,’’ 
after ‘‘planning,’’. 

1994—Pub. L. 103–337, § 1664(b)(2), renumbered section 
2233 of this title as this section. 

Subsec. (a). Pub. L. 103–337, § 1664(b)(4), substituted 
‘‘18233a, 18234, 18235, 18236, and 18238’’ for ‘‘2233a, 2234, 
2235, 2236, and 2238’’. 

1991—Subsec. (a)(2). Pub. L. 102–190 inserted before 
semicolon ‘‘or to acquire or construct facilities for 
such use’’. 

1985—Subsec. (e). Pub. L. 99–167 amended subsec. (e) 
generally, inserting ‘‘, or contribute to any State such 
amounts as the Secretary determines to be necessary 
to procure,’’. 

1984—Subsec. (a). Pub. L. 98–525, § 1405(34)(A), sub-
stituted ‘‘to subsection (c)’’ for ‘‘subsection (c) of this 
section’’. 

Subsec. (a)(6). Pub. L. 98–407 substituted ‘‘critical por-
tions of facilities’’ for ‘‘arms storage rooms’’ and ‘‘con-
struction criteria or standards related to the execution 
of the Federal military mission assigned to the unit 
using the facility’’ for ‘‘standards related to the safe-
keeping of arms’’. 

Subsec. (b). Pub. L. 98–525, § 1405(34)(B), struck out ‘‘or 
Territory, Puerto Rico, or the District of Columbia’’ 
after ‘‘State’’ in two places. See section 18232(1) of this 
title. 

1982—Subsec. (a)(2) to (4). Pub. L. 97–214, § 3(d)(2), 
struck out ‘‘or Territory, Puerto Rico, or the District 
of Columbia’’ after ‘‘contribute to any State’’. 

Subsec. (a)(5). Pub. L. 97–214, § 3(e)(1), substituted 
‘‘contribute to any State amounts for the acquisition, 
construction, expansion, rehabilitation, and conversion 
by such State of such additional facilities as the Sec-
retary determines to be required because of the failure 

of existing facilities to meet the purposes of this chap-
ter’’ for ‘‘contribute to any State or Territory, Puerto 
Rico, or the District of Columbia, such amounts for the 
acquisition, construction, expansion, rehabilitation, or 
conversion by the failure of existing facilities to meet 
the purposes of this chapter’’ and ‘‘A contribution 
made for an armory may not be more than 75 percent 
of the cost of construction of which it is applied’’. 

Subsec. (a)(6). Pub. L. 97–214, § 3(d)(2), struck out ‘‘or 
Territory, Puerto Rico, or the District of Columbia’’ 
after ‘‘contribute to any State’’. 

Subsec. (e). Pub. L. 97–214, § 10(a)(2), substituted ‘‘ar-
chitectural and engineering services and construction 
design’’ for ‘‘advance planning, construction design, 
and architectural services’’. 

Subsec. (f). Pub. L. 97–214, § 3(a), expanded subsec. (f) 
into pars. (1) and (2), and substituted provision that 
legal authority to construct, expand, rehabilitate, etc., 
any facility under this section, also includes the au-
thority to expend funds for surveys, administration, 
overhead, planning, and supervision incident to any 
such activity and provisions that authority to acquire 
real property under this section includes authority to 
make surveys and to acquire interests in land (includ-
ing temporary interests) by purchase, gift, exchange of 
Government-owned land, or otherwise, for provisions 
that facilities authorized by subsec. (a) could not be 
considered ‘‘military public works’’ under the military 
construction authorization acts that repeal prior au-
thorizations for military public works. 

1981—Subsec. (a)(2). Pub. L. 97–99, § 803(1), inserted ‘‘or 
by the United States’’ after ‘‘or convert facilities 
owned by it’’. 

Subsec. (a)(6). Pub. L. 97–99, § 804, added par. (6). 
Subsec. (b). Pub. L. 97–99, § 803(2), inserted provisions 

that such property may be transferred to any State or 
Territory, Puerto Rico, or the District of Columbia in-
cident to the expansion, rehabilitation, or conversion 
of such property under subsec. (a)(2) so long as the 
transfer of such property does not result in the cre-
ation of an enclave owned by a State or Territory, 
Puerto Rico, or the District of Columbia within a Fed-
eral installation. 

1979—Subsec. (a)(5). Pub. L. 96–125 added par. (5). 
1958—Subsec. (a). Pub. L. 85–861, § 1(37), substituted 

‘‘two or more reserve components’’ for ‘‘two or more of 
the reserve components’’ in cl. (2), added cl. (3), and re-
designated former cl. (3) as (4). 

Pub. L. 85–685, § 601(1), inserted reference to section 
2233a of this title in opening provisions, and struck out 
provisions which required the Secretary of Defense to 
consult with the Committees on Armed Services of the 
Senate and House of Representatives. 

Subsec. (b). Pub. L. 85–861, § 1(38), inserted ‘‘by the 
United States’’ after ‘‘property acquired’’. 

Subsec. (d). Pub. L. 85–861, § 1(39), added subsec. (d). 
Subsecs. (e), (f). Pub. L. 85–685, § 601(2), added subsecs. 

(e) and (f). 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–337 effective Dec. 1, 1994, 
except as otherwise provided, see section 1691 of Pub. L. 
103–337, set out as an Effective Date note under section 
10001 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 703(b) of Pub. L. 98–407 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] shall take effect on October 1, 1984.’’ 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–214 effective Oct. 1, 1982, 
and applicable to military construction projects, and to 
construction and acquisition of military family hous-
ing authorized before, on, or after such date, see sec-
tion 12(a) of Pub. L. 97–214, set out as an Effective Date 
note under section 2801 of this title. 

OBLIGATION OF FUNDS BEFORE JULY 1, 1958 

Section 16 of Pub. L. 85–861, Sept. 2, 1958, 72 Stat. 1558, 
provided that not more than $580,000,000 could be obli-
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gated for the purposes of this section before July 1, 
1958, but with such limitation not applicable to the ex-
penses for the leasing of property under subsec. (a)(1) of 
this section. 

§ 18233a. Notice and wait requirements for cer-
tain projects 

(a) CONGRESSIONAL NOTIFICATION.—Except as 
provided in subsection (b), an expenditure or 
contribution in an amount in excess of $750,000 
may not be made under section 18233 of this title 
for any facility until— 

(1) the Secretary of Defense has notified the 
congressional defense committees of the loca-
tion, nature, and estimated cost of the facil-
ity; and 

(2) a period of 21 days has elapsed after the 
notification has been received by those com-
mittees or, if over sooner, a period of 14 days 
has elapsed after the date on which a copy of 
the notification is provided in an electronic 
medium pursuant to section 480 of this title. 

(b) CERTAIN EXPENDITURES OR CONTRIBUTIONS 
EXEMPTED.—Subsection (a) does not apply to ex-
penditures or contributions for the following: 

(1) Facilities acquired by lease. 
(2) A project for a facility that has been au-

thorized by Congress, if the location and pur-
pose of the facility are the same as when au-
thorized and if, based upon bids received— 

(A) the scope of work of the project, as ap-
proved by Congress, is not proposed to be re-
duced by more than 25 percent; and 

(B) the current working estimate of the 
cost of the project does not exceed the 
amount approved for the project by more 
than the lesser of the following: 

(i) 25 percent. 
(ii) 200 percent of the amount specified 

by section 2805(a) of this title as the maxi-
mum amount for a minor military con-
struction project. 

(3) A repair project (as that term is defined 
in section 2811(e) of this title) that costs less 
than $7,500,000. 

(Added Pub. L. 85–685, title VI, § 601(3), Aug. 20, 
1958, 72 Stat. 665, § 2233a; amended Pub. L. 87–554, 
title VII, § 701, July 27, 1962, 76 Stat. 243; Pub. L. 
93–552, title VII, § 703, Dec. 27, 1974, 88 Stat. 1770; 
Pub. L. 94–107, title VII, § 703, Oct. 7, 1975, 89 
Stat. 569; Pub. L. 96–125, title VII, § 704, Nov. 26, 
1979, 93 Stat. 947; Pub. L. 97–214, § 3(c)(1), July 12, 
1982, 96 Stat. 169; Pub. L. 98–115, title VII, § 702, 
Oct. 11, 1983, 97 Stat. 782; Pub. L. 98–407, title 
VII, § 702, Aug. 28, 1984, 98 Stat. 1517; Pub. L. 
100–26, § 7(f)(1), Apr. 21, 1987, 101 Stat. 281; Pub. L. 
100–180, div. B, subdiv. 3, title I, § 2304(a), Dec. 4, 
1987, 101 Stat. 1215; Pub. L. 102–190, div. B, title 
XXVIII, § 2804, Dec. 5, 1991, 105 Stat. 1537; renum-
bered § 18233a and amended Pub. L. 103–337, div. 
A, title XVI, § 1664(b)(2), (5), Oct. 5, 1994, 108 Stat. 
3010; Pub. L. 104–106, div. A, title XV, 
§ 1502(a)(10), Feb. 10, 1996, 110 Stat. 503; Pub. L. 
104–201, div. B, title XXVIII, § 2801(b), (c), Sept. 
23, 1996, 110 Stat. 2787; Pub. L. 106–65, div. A, title 
X, § 1067(1), div. B, title XXVIII, § 2806, Oct. 5, 
1999, 113 Stat. 774, 850; Pub. L. 106–398, § 1 [[div. 
A], title X, § 1087(a)(22)], Oct. 30, 2000, 114 Stat. 
1654, 1654A–291; Pub. L. 108–375, div. B, title 
XXVIII, § 2808(a), Oct. 28, 2004, 118 Stat. 2124; 

Pub. L. 112–81, div. B, title XXVIII, § 2802(c)(3), 
Dec. 31, 2011, 125 Stat. 1685.) 

AMENDMENTS 

2011—Subsec. (b)(2)(B)(ii). Pub. L. 112–81 substituted 
‘‘section 2805(a)’’ for ‘‘section 2805(a)(2)’’. 

2004—Pub. L. 108–375 amended section generally, sub-
stituting provisions relating to notice and wait require-
ments for certain projects for provisions relating to 
limitation on certain projects and authority to carry 
out small projects with operation and maintenance 
funds. 

2000—Subsec. (b)(1). Pub. L. 106–398, § 1 [[div. A], title 
X, § 1087(a)(22)(A)], substituted ‘‘section 2805(c)(1)(A)’’ 
for ‘‘section 2805(c)(1)’’. 

Subsec. (b)(2). Pub. L. 106–398, § 1 [[div. A], title X, 
§ 1087(a)(22)(B)], substituted ‘‘section 2805(c)(1)(B)’’ for 
‘‘section 2805(c)(2)’’. 

1999—Subsec. (a)(1). Pub. L. 106–65, § 1067(1), sub-
stituted ‘‘and the Committee on Armed Services’’ for 
‘‘and the Committee on National Security’’. 

Subsec. (a)(2)(C). Pub. L. 106–65, § 2806(a), added sub-
par. (C). 

Subsec. (b). Pub. L. 106–65, § 2806(b), amended subsec. 
(b) generally. Prior to amendment, subsec. (b) read as 
follows: ‘‘Under such regulations as the Secretary of 
Defense may prescribe, a project authorized under sec-
tion 18233(a) of this title that costs $500,000 or less may 
be carried out with funds available for operations and 
maintenance.’’ 

1996—Subsec. (a)(1). Pub. L. 104–201, § 2801(c), sub-
stituted ‘‘$1,500,000’’ for ‘‘$400,000’’. 

Pub. L. 104–106 substituted ‘‘the Committee on Armed 
Services and the Committee on Appropriations of the 
Senate and the Committee on National Security and 
the Committee on Appropriations of the’’ for ‘‘the Com-
mittees on Armed Services and on Appropriations of 
the Senate and’’. 

Subsec. (b). Pub. L. 104–201, § 2801(b), substituted 
‘‘$500,000’’ for ‘‘$300,000’’. 

1994—Pub. L. 103–337, § 1664(b)(2), renumbered section 
2233a of this title as this section. 

Subsec. (a)(1). Pub. L. 103–337, § 1664(b)(5)(A), sub-
stituted ‘‘18233’’ for ‘‘2233’’. 

Subsec. (b). Pub. L. 103–337, § 1664(b)(5)(B), substituted 
‘‘18233(a)’’ for ‘‘2233(a)’’. 

1991—Subsec. (b). Pub. L. 102–190 substituted 
‘‘$300,000’’ for ‘‘$200,000’’. 

1987—Subsec. (a)(2)(B)(ii)(II). Pub. L. 100–26 sub-
stituted ‘‘specified by section 2805(a)(2) of this title’’ for 
‘‘specified by law’’. 

Subsec. (b). Pub. L. 100–180 substituted ‘‘$200,000’’ for 
‘‘$100,000’’. 

1984—Subsec. (b). Pub. L. 98–407 substituted ‘‘$100,000’’ 
for ‘‘$50,000’’. 

1983—Subsec. (a)(1). Pub. L. 98–115 substituted 
‘‘$400,000’’ for ‘‘$200,000’’. 

1982—Pub. L. 97–214 substituted ‘‘Limitation on cer-
tain projects; authority to carry out small projects 
with operation and maintenance funds’’ for ‘‘Limita-
tion’’ as section catchline and completely revised text. 
Before such revision section had provided that no ex-
penditure or contribution of more than $175,000 could be 
made under section 2233 of this title for any facility 
until after the expiration of thirty days from the date 
upon which the Secretary of Defense or his designee no-
tified the Senate and the House of Representatives of 
the location, nature, and estimated cost of such facil-
ity, but that such requirement did not apply to facili-
ties acquired by lease, facilities acquired, constructed, 
expanded, rehabilitated, converted, or equipped to re-
store or replace facilities damaged or destroyed, where 
the Senate and the House of Representatives had been 
notified of that action, and that, under such regula-
tions as the Secretary of Defense might prescribe, any 
project authorized pursuant to section 2233(a) which did 
not cost more than $50,000 could be accomplished from 
appropriations available for maintenance and oper-
ations. 
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1979—Par. (1). Pub. L. 96–125 substituted ‘‘$175,000’’ for 
‘‘$100,000’’. 

1975—Par. (2). Pub. L. 94–107 substituted ‘‘$50,000’’ for 
‘‘$25,000’’. 

1974—Par. (1). Pub. L. 93–552 substituted ‘‘$100,000’’ for 
‘‘$850,000’’. 

1962—Pub. L. 87–554 designated existing provisions as 
par. (1), substituted ‘‘until after the expiration of thir-
ty days from the date upon which the Secretary of De-
fense or his designee notifies the Senate and the House 
of Representatives of the location, nature, and esti-
mated cost of such facility’’ for ‘‘that has not been au-
thorized by a law authorizing appropriations for spe-
cific facilities for reserve forces’’, and added par. (2). 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–337 effective Dec. 1, 1994, 
except as otherwise provided, see section 1691 of Pub. L. 
103–337, set out as an Effective Date note under section 
10001 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Section 2304(b) of Pub. L. 100–180 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to projects authorized under section 
2233(a) [now 18233(a)] of title 10, United States Code, for 
which contracts are entered into on or after the date of 
the enactment of this Act [Dec. 4, 1987].’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 702 of Pub. L. 98–407 provided that the amend-
ment made by that section is effective Oct. 1, 1984. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Section 702 of Pub. L. 98–115 provided that the amend-
ment made by that section is effective Oct. 1, 1983. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–214 effective Oct. 1, 1982, 
and applicable to military construction projects, and to 
construction and acquisition of military family hous-
ing authorized before, on, or after such date, see sec-
tion 12(a) of Pub. L. 97–214, set out as an Effective Date 
note under section 2801 of this title. 

§ 18233b. Authority to carry out small projects 
with operation and maintenance funds 

Under such regulations as the Secretary of De-
fense may prescribe, the Secretary may expend, 
from appropriations available for operation and 
maintenance, amounts necessary to carry out 
any project authorized under section 18233(a) of 
this title that costs not more than the amount 
specified in section 2805(c) of this title. 

(Added Pub. L. 108–375, div. B, title XXVIII, 
§ 2808(b), Oct. 28, 2004, 118 Stat. 2125; amended 
Pub. L. 112–81, div. B, title XXVIII, § 2802(c)(4), 
Dec. 31, 2011, 125 Stat. 1685.) 

AMENDMENTS 

2011—Pub. L. 112–81 substituted ‘‘not more than the 
amount specified in section 2805(c) of this title.’’ for 
‘‘not more than— 

‘‘(1) the amount specified in section 2805(c)(1)(A) of 
this title, in the case of a project intended solely to 
correct a deficiency that is life-threatening, health- 
threatening, or safety-threatening; or 

‘‘(2) the amount specified in section 2805(c)(1)(B) of 
this title, in the case of any other project.’’ 

§ 18234. Location and use 

No expenditures or contribution may be made 
for a facility under section 18233 of this title, un-
less the Secretary of Defense determines that— 

(1) the number of units of the reserve compo-
nents of the armed forces located or to be lo-

cated in the area within which the facility is 
to be provided is not and will not be larger 
than the number that can reasonably be ex-
pected to be maintained at authorized 
strength, considering the number of persons 
living in the area who are qualified for mem-
bership in those reserve units; and 

(2) the plan under which the facility is to be 
provided makes provision for the greatest 
practicable use of the facility jointly by units 
of two or more of those components. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 121, § 2234; re-
numbered § 18234 and amended Pub. L. 103–337, 
div. A, title XVI, § 1664(b)(2), (6), Oct. 5, 1994, 108 
Stat. 3010.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

2234 ......... 50:883(a). Sept. 11, 1950, ch. 945, 
§ 4(a), 64 Stat. 830. 

The word ‘‘community’’ is omitted as covered by the 
word ‘‘area’’. The word ‘‘program’’ is omitted as cov-
ered by the word ‘‘plan’’. The words ‘‘use * * * jointly 
by units of two or more of those components’’ are sub-
stituted for the words ‘‘joint utilization’’ to reflect 
50:886(d). The words ‘‘is not and will not be larger than’’ 
are substituted for the words ‘‘does not exceed’’. The 
word ‘‘considering’’ is substituted for the words ‘‘tak-
ing into account’’. 

AMENDMENTS 

1994—Pub. L. 103–337 renumbered section 2234 of this 
title as this section and substituted ‘‘18233’’ for ‘‘2233’’ 
in introductory provisions. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–337 effective Dec. 1, 1994, 
except as otherwise provided, see section 1691 of Pub. L. 
103–337, set out as an Effective Date note under section 
10001 of this title. 

§ 18235. Administration; other use permitted by 
Secretary 

(a) The Secretary of Defense, after consulting 
the Committee on Armed Services of the Senate 
and the Committee on Armed Services of the 
House of Representatives on matters of policy, 
may— 

(1) administer, operate, maintain, and equip 
facilities constructed, expanded, rehabilitated, 
or converted under section 18233 of this title or 
otherwise acquired and used for the purposes 
of this chapter; 

(2) permit persons or organizations other 
than members and units of the armed forces to 
use those facilities under such leases or other 
agreements as he considers appropriate; and 

(3) cover the payments received under those 
leases or agreements into the Treasury to the 
credit of the appropriation from which the 
cost of maintaining the facility, including its 
utilities and services, is paid. 

(b) The Secretary may not permit any use or 
disposition to be made of a facility covered by 
subsection (a) that would interfere with its use— 

(1) for administering and training the re-
serve components of the armed forces; or 

(2) in time of war or national emergency, by 
other units of the armed forces or by the 
United States for any other purpose. 
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(Aug. 10, 1956, ch. 1041, 70A Stat. 122, § 2235; re-
numbered § 18235 and amended Pub. L. 103–337, 
div. A, title XVI, § 1664(b)(2), (7), Oct. 5, 1994, 108 
Stat. 3010; Pub. L. 104–106, div. A, title XV, 
§ 1502(a)(2), Feb. 10, 1996, 110 Stat. 502; Pub. L. 
106–65, div. A, title X, § 1067(1), Oct. 5, 1999, 113 
Stat. 774.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

2235(a) ..... 50:883(c) (less 1st sen-
tence, and less last 70 
words of last sentence). 

Sept. 11, 1950, ch. 945, 
§ 4(c) (less 1st sen-
tence), 64 Stat. 830. 

2235(b) ..... 50:883(c) (last 70 words of 
last sentence). 

In subsection (a), the words ‘‘from time to time’’ and 
‘‘or appropriations’’ are omitted as surplusage. 

In subsection (b), the words ‘‘United States’’ are sub-
stituted for the words ‘‘Federal Government’’. The 
words ‘‘units of’’ are omitted as surplusage. The words 
‘‘may not’’ are substituted for the words ‘‘shall at no 
time’’. 

AMENDMENTS 

1999—Subsec. (a). Pub. L. 106–65 substituted ‘‘and the 
Committee on Armed Services’’ for ‘‘and the Commit-
tee on National Security’’ in introductory provisions. 

1996—Subsec. (a). Pub. L. 104–106 substituted ‘‘Com-
mittee on Armed Services of the Senate and the Com-
mittee on National Security of the House of Represent-
atives’’ for ‘‘Committees on Armed Services of the Sen-
ate and the House of Representatives’’. 

1994—Pub. L. 103–337, § 1664(b)(2), renumbered section 
2235 of this title as this section. 

Subsec. (a)(1). Pub. L. 103–337, § 1664(b)(7), substituted 
‘‘18233’’ for ‘‘2233(a)(1)’’. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–337 effective Dec. 1, 1994, 
except as otherwise provided, see section 1691 of Pub. L. 
103–337, set out as an Effective Date note under section 
10001 of this title. 

§ 18236. Contributions to States; other use per-
mitted by States 

(a) Contributions under section 18233 of this 
title are subject to such terms as the Secretary 
of Defense, after consulting the Committee on 
Armed Services of the Senate and the Commit-
tee on Armed Services of the House of Rep-
resentatives, considers necessary for the pur-
poses of this chapter. Except as otherwise 
agreed when the contribution is made, a facility 
provided by a contribution under paragraph (3) 
or (4) of section 18233(a) of this title may be used 
jointly by units of two or more reserve compo-
nents of the armed forces only to the extent 
that the State considers practicable. 

(b) A contribution made for an armory or 
readiness center under paragraph (4) or (5) of 
section 18233(a) of this title may not exceed the 
sum of— 

(1) 100 percent of the cost of architectural, 
engineering and design services (including ad-
vance architectural, engineering and design 
services under section 18233(e) of this title); 
and 

(2) a percentage of the cost of construction 
(exclusive of the cost of architectural, engi-
neering and design services) calculated so that 
upon completion of construction the total con-
tribution (including the contribution for ar-
chitectural, engineering and design services) 

equals 75 percent of the total cost of construc-
tion (including the cost of architectural, engi-
neering and design services). 

For the purpose of computing the cost of con-
struction under this subsection, the amount 
contributed by a State may not include the cost 
or market value of any real property that it has 
contributed. 

(c) If a State acquires, constructs, expands, re-
habilitates, or converts a facility with amounts 
contributed under section 18233 of this title, it 
may— 

(1) permit persons or organizations other 
than members and units of the armed forces to 
use the facility under such leases or other 
agreements as it considers appropriate; and 

(2) apply amounts received under those 
leases or agreements to the cost of maintain-
ing the facility. 

(d) Except as otherwise agreed when the con-
tribution is made, and except as the agreement 
is later changed, a State may not permit any 
use or disposition of the facility that would 
interfere with its use— 

(1) for administering and training the re-
serve components of the armed forces; or 

(2) in time of war or national emergency, by 
other units of the armed forces or by the 
United States for any other purpose. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 122, § 2236; Pub. 
L. 85–861, § 1(40), Sept. 2, 1958, 72 Stat. 1456; Pub. 
L. 97–214, § 3(d)(2), (3), (e)(2), July 12, 1982, 96 
Stat. 170; Pub. L. 99–167, title VII, § 702(b), Dec. 3, 
1985, 99 Stat. 985; Pub. L. 99–661, div. A, title 
XIII, § 1343(a)(11), Nov. 14, 1986, 100 Stat. 3993; re-
numbered § 18236 and amended Pub. L. 103–337, 
div. A, title XVI, § 1664(b)(2), (8), Oct. 5, 1994, 108 
Stat. 3010; Pub. L. 104–106, div. A, title XV, 
§§ 1501(b)(36), 1502(a)(2), Feb. 10, 1996, 110 Stat. 
498, 502; Pub. L. 106–65, div. A, title X, § 1067(1), 
Oct. 5, 1999, 113 Stat. 774; Pub. L. 106–398, § 1 [div. 
B, title XXVIII, § 2807(b)(2)], Oct. 30, 2000, 114 
Stat. 1654, 1654A–415.) 

HISTORICAL AND REVISION NOTES 

1956 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

2236(a) .....
2236(b) .....

50:883(d) (1st sentence). 
50:883(d) (less 1st sen-

tence). 

Sept. 11, 1950, ch. 945, 
§ 4(d), (e), 64 Stat. 830. 

2236(c) ..... 50:883(e) (less last 87 
words). 

2236(d) ..... 50:883(e) (last 87 words). 

Appropriate references to the Territories, Puerto 
Rico, and the District of Columbia are inserted 
throughout the revised section to reflect 50:886(b). 

In subsection (a), the words ‘‘and conditions’’ are 
omitted as covered by the word ‘‘terms’’. The words 
‘‘considers necessary for’’ are substituted for the words 
‘‘shall deem necessary to accomplish’’. The words ‘‘used 
jointly by units of two or more reserve components of 
the armed forces’’ are substituted for the words ‘‘joint 
utilization’’, to reflect 50:886(d). 

In subsection (b), the words ‘‘the construction to 
which it is to be applied’’ are substituted for the words 
‘‘the additional or improved facilities to be con-
structed’’, since, under section 2233 of this title, con-
tributions may be made for other purposes as well as 
additions and improvements. The words ‘‘may not in-
clude’’ are substituted for the words ‘‘shall be exclusive 
of’’. 
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In subsection (c)(1), the words ‘‘from time to time’’ 
are omitted as surplusage. 

In subsection (c)(2), the words ‘‘defray in whole or in 
part’’ are omitted as surplusage. 

In subsection (d), the words ‘‘except as the agreement 
is later changed’’ are substituted for the words ‘‘by sub-
sequent modifications of the agreement.’’ The words 
‘‘units of’’ and ‘‘at no time’’ are omitted as surplusage. 
The words ‘‘United States’’ are substituted for the 
words ‘‘Federal Government’’. 

1958 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

2236(a) .....
2236(b) .....

50:883(d) (1st sentence). 
50:883(d) (less 1st sen-

tence). 

Aug. 9, 1955, ch. 662, 
§ 1(e), 69 Stat. 593. 

In subsection (a), the words ‘‘may be used jointly’’ 
are substituted for the words ‘‘shall be subject to joint 
utilization’’. The words ‘‘and conditions’’ are omitted 
as surplusage. 

AMENDMENTS 

2000—Subsec. (b). Pub. L. 106–398 inserted ‘‘or readi-
ness center’’ after ‘‘armory’’ in introductory provi-
sions. 

1999—Subsec. (a). Pub. L. 106–65 substituted ‘‘and the 
Committee on Armed Services’’ for ‘‘and the Commit-
tee on National Security’’. 

1996—Subsec. (a). Pub. L. 104–106, § 1502(a)(2), sub-
stituted ‘‘Committee on Armed Services of the Senate 
and the Committee on National Security of the House 
of Representatives’’ for ‘‘Committees on Armed Serv-
ices of the Senate and the House of Representatives’’. 

Subsec. (b)(1). Pub. L. 104–106, § 1501(b)(36), substituted 
‘‘18233(e)’’ for ‘‘2233(e)’’. 

1994—Pub. L. 103–337, § 1664(b)(2), renumbered section 
2236 of this title as this section. 

Subsec. (a). Pub. L. 103–337, § 1664(b)(8)(A), substituted 
‘‘18233’’ for ‘‘2233’’ and ‘‘paragraph (3) or (4) of section 
18233(a)’’ for ‘‘section 2233(a)(3) or (4)’’. 

Subsec. (b). Pub. L. 103–337, § 1664(b)(8)(B)(i), sub-
stituted ‘‘paragraph (4) or (5) of section 18233(a)’’ for 
‘‘clause (4) or (5) of section 2233(a)’’ in introductory pro-
visions. 

Subsec. (b)(2). Pub. L. 103–337, § 1664(b)(8)(B)(ii), which 
directed amendment of par. (2) by substituting ‘‘section 
18233(e)’’ for ‘‘section 2233(e)’’, could not be executed be-
cause the words ‘‘section 2233(e)’’ did not appear in par. 
(2). 

Subsec. (c). Pub. L. 103–337, § 1664(b)(8)(C), substituted 
‘‘18233’’ for ‘‘2233’’ in introductory provisions. 

1986—Subsec. (b). Pub. L. 99–661 struck out 
‘‘, territory, the Commonwealth of Puerto Rico, or the 
District of Columbia, as the case may be,’’ after ‘‘con-
tributed by a State’’ in last sentence. 

1985—Subsec. (b). Pub. L. 99–167 amended subsec. (b) 
generally. Prior to amendment, subsec. (b) read as fol-
lows: ‘‘A contribution made for an armory under sec-
tion 2233(a)(4) or (5) of this title may not be more than 
75 percent of the cost of the construction to which it is 
applied. For the purpose of computing the cost of con-
struction under this subsection, the amount contrib-
uted by the State may not include the cost or market 
value of any real property that it has contributed.’’ 

1982—Subsec. (a). Pub. L. 97–214, § 3(d)(3), struck out 
‘‘or Territory, Puerto Rico, or the District of Columbia, 
whichever is concerned,’’ after ‘‘the State’’. 

Subsec. (b). Pub. L. 97–214, § 3(d)(3), (e)(2), inserted ‘‘or 
(5)’’, and struck out ‘‘or Territory, Puerto Rico, or the 
District of Columbia, whichever is concerned,’’ after 
‘‘the State’’. 

Subsecs. (c), (d). Pub. L. 97–214, § 3(d)(2), struck out 
‘‘or Territory, Puerto Rico, or the District of Colum-
bia’’ after ‘‘a State’’. 

1958—Subsec. (a). Pub. L. 85–861 permitted joint use of 
facilities provided by contributions under section 
2233(a)(4) of this title. 

Subsec. (b). Pub. L. 85–861 substituted ‘‘A contribu-
tion made for an armory under section 2233(a)(4) of this 
title may not be more than 75 percent of the cost of the 
construction to which it is applied’’ for ‘‘No contribu-
tion made for a facility under section 2233(a)(3) of this 
title may be more than 75 percent of the cost of the 
construction to which it is to be applied’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by section 1501(b)(36) of Pub. L. 104–106 
effective as if included in the Reserve Officer Personnel 
Management Act, title XVI of Pub. L. 103–337, as en-
acted on Oct. 5, 1994, see section 1501(f)(3) of Pub. L. 
104–106, set out as a note under section 113 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–337 effective Dec. 1, 1994, 
except as otherwise provided, see section 1691 of Pub. L. 
103–337, set out as an Effective Date note under section 
10001 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–214 effective Oct. 1, 1982, 
and applicable to military construction projects, and to 
construction and acquisition of military family hous-
ing authorized before, on, or after such date, see sec-
tion 12(a) of Pub. L. 97–214, set out as an Effective Date 
note under section 2801 of this title. 

§ 18237. Supervision of construction: compliance 
with State law 

(a) Any construction, expansion, rehabilita-
tion, or conversion under section 18233(a)(1) of 
this title may be performed under the super-
vision of the Chief of Engineers of the Army or 
the head of such office or agency in the Depart-
ment of the Navy as the Secretary of the Navy 
may designate. 

(b) The construction, expansion, rehabilita-
tion, or conversion of facilities in a State under 
paragraph (2), (3), (4), (5), or (6) of section 
18233(a) of this title shall be done according to 
the laws of that jurisdiction and under the su-
pervision of its officials, subject to the inspec-
tion and approval of the Secretary of Defense. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 123, § 2237; Pub. 
L. 85–861, § 1(41), Sept. 2, 1958, 72 Stat. 1457; Pub. 
L. 89–718, § 19, Nov. 2, 1966, 80 Stat. 1118; Pub. L. 
97–214, § 3(d)(2), July 12, 1982, 96 Stat. 170; renum-
bered § 18237 and amended Pub. L. 103–337, div. A, 
title XVI, § 1664(b)(2), (9), div. B, title XXVIII, 
§ 2852, Oct. 5, 1994, 108 Stat. 3010, 3011, 3072; Pub. 
L. 104–106, div. A, title XV, § 1501(b)(37), Feb. 10, 
1996, 110 Stat. 498.) 

HISTORICAL AND REVISION NOTES 

1956 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

2237 ......... 50:885. Sept. 11, 1950, ch. 945, § 6, 
64 Stat. 831. 

The words ‘‘of facilities’’ are omitted as surplusage. 
The words ‘‘Chief of Engineers’’ are substituted for the 
words ‘‘Chief, Corps of Engineers’’ to conform to sec-
tion 3036(a)(1) of this title. The words ‘‘of the Army’’ 
and ‘‘of the Navy’’ are inserted for clarity. 

1958 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

2237(a) .....
2237(b) .....

50:885(a). 
50:885 (less (a)). 

Aug. 9, 1955, ch. 662, § 1(f), 
69 Stat. 594. 
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In subsection (b), the words ‘‘Territory, Puerto Rico, 
or the District of Columbia’’ are inserted to reflect 
50:886(c). 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–106, § 1501(37)(A), sub-
stituted ‘‘18233(a)(1)’’ for ‘‘2233(a)(1)’’. 

Subsec. (b). Pub. L. 104–106, § 1501(37)(B), substituted 
‘‘18233(a)’’ for ‘‘2233(a)’’. 

1994—Pub. L. 103–337, § 1664(b)(2), renumbered section 
2237 of this title as this section. 

Subsec. (a). Pub. L. 103–337, § 1664(b)(9)(A), which di-
rected amendment of subsec. (a) by substituting ‘‘para-
graph (2), (3), or (4) of section 18233(a)’’ for ‘‘section 
2233(a)(2), (3) and (4)’’, could not be executed because 
the words ‘‘section 2233(a)(2), (3) and (4)’’ did not appear 
subsequent to intervening amendment by Pub. L. 
103–337, § 2852(a). See below. 

Pub. L. 103–337, § 2852(a), substituted ‘‘under section 
2233(a)(1)’’ for ‘‘under any provision of this chapter ex-
cept section 2233(a)(2), (3), and (4)’’. 

Subsec. (b). Pub. L. 103–337, § 1664(b)(9)(B), which di-
rected amendment of subsec. (b) by substituting ‘‘para-
graph (2), (3), or (4) of section 18233(a)’’ for ‘‘section 
2233(a)(2), (3) or (4)’’, could not be executed because the 
words ‘‘section 2233(a)(2), (3) or (4)’’ did not appear sub-
sequent to intervening amendment by Pub. L. 103–337, 
§ 2852(b). See below. 

Pub. L. 103–337, § 2852(b), substituted ‘‘paragraph (2), 
(3), (4), (5), or (6) of section 2233(a)’’ for ‘‘section 
2233(a)(2), (3), or (4)’’. 

1982—Subsec. (b). Pub. L. 97–214 struck out ‘‘or Terri-
tory, Puerto Rico, or the District of Columbia’’ after 
‘‘facilities in a State’’. 

1966—Subsec. (a). Pub. L. 89–718 substituted ‘‘the head 
of such office or agency in the Department of the Navy 
as the Secretary of the Navy may designate’’ for ‘‘the 
Chief of the Bureau of Yards and Docks of the Navy’’. 

1958—Pub. L. 85–861 inserted ‘‘: compliance with 
State law’’ in section catchline. 

Subsec. (a). Pub. L. 85–861 designated existing provi-
sions as subsec. (a) and substituted ‘‘under any provi-
sion of this chapter except section 2233(a)(2), (3), and (4) 
of this title’’ for ‘‘under this chapter’’. 

Subsec. (b). Pub. L. 85–861 added subsec. (b). 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–106 effective as if included 
in the Reserve Officer Personnel Management Act, title 
XVI of Pub. L. 103–337, as enacted on Oct. 5, 1994, see 
section 1501(f)(3) of Pub. L. 104–106, set out as a note 
under section 113 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by section 1664(b)(2), (9) of Pub. L. 103–337 
effective Dec. 1, 1994, except as otherwise provided, see 
section 1691 of Pub. L. 103–337, set out as an Effective 
Date note under section 10001 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–214 effective Oct. 1, 1982, 
and applicable to military construction projects, and to 
construction and acquisition of military family hous-
ing authorized before, on, or after such date, see sec-
tion 12(a) of Pub. L. 97–214, set out as an Effective Date 
note under section 2801 of this title. 

§ 18238. Army National Guard of United States; 
Air National Guard of United States: limita-
tion on relocation of units 

A unit of the Army National Guard of the 
United States or the Air National Guard of the 
United States may not be relocated or with-
drawn under this chapter without the consent of 
the governor of the State or, in the case of the 
District of Columbia, the commanding general 
of the National Guard of the District of Colum-
bia. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 123, § 2238; Pub. 
L. 85–861, § 1(43), Sept. 2, 1958, 72 Stat. 1457; Pub. 
L. 97–214, § 3(d)(4), July 12, 1982, 96 Stat. 170; re-
numbered § 18238, Pub. L. 103–337, div. A, title 
XVI, § 1664(b)(2), Oct. 5, 1994, 108 Stat. 3010.) 

HISTORICAL AND REVISION NOTES 

1956 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

2238 ......... 50:883(b). Sept. 11, 1950, ch. 945, 
§ 4(b), 64 Stat. 830. 

The words ‘‘from any community or area’’ are omit-
ted as surplusage. The word ‘‘relocated’’ is substituted 
for the words ‘‘location * * * be changed’’. The words 
‘‘Territory, or Puerto Rico, or the commanding general 
of the National Guard of the District of Columbia’’ are 
inserted to reflect 50:886(b), since the source statute ap-
plied to the District of Columbia and there is no ‘‘gov-
ernor’’ of the District of Columbia. The words ‘‘as the 
case may be’’ are substituted for the words ‘‘within 
which such unit is situated’’. The words ‘‘with regard 
to such withdrawal or change of location’’ are omitted 
as surplusage. 

1958 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

2238 ......... 50:883(b). Aug. 9, 1955, ch. 662, 
§ 1(c), 69 Stat. 593. 

The words ‘‘shall have been consulted’’ and ‘‘such 
withdrawal or change of location’’ are omitted as sur-
plusage. 

AMENDMENTS 

1994—Pub. L. 103–337 renumbered section 2238 of this 
title as this section. 

1982—Pub. L. 97–214 substituted ‘‘or, in the case of the 
District of Columbia, the commanding general of the 
National Guard of the District of Columbia’’ for ‘‘or 
Territory, or Puerto Rico, or the commanding general 
of the District of Columbia, as the case may be’’. 

1958—Pub. L. 85–861 required the consent of the gov-
ernor, or the commanding general of the National 
Guard of the District of Columbia, prior to relocation 
or withdrawal. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–214 effective Oct. 1, 1982, 
and applicable to military construction projects, and to 
construction and acquisition of military family hous-
ing authorized before, on, or after such date, see sec-
tion 12(a) of Pub. L. 97–214, set out as an Effective Date 
note under section 2801 of this title. 

§ 18239. Waiver of certain restrictions 

(a) The Secretary of Defense and the Secretary 
of each military department may make expendi-
tures and contributions under section 18233 of 
this title without regard to section 3324(a) and 
(b) of title 31. 

(b) Authority provided by law to place perma-
nent or temporary improvements on land under 
section 18233 of this title may be exercised on 
land not owned by the United States— 

(1) before title to the land on which the im-
provement is located (or is to be located) is ap-
proved under section 3111 of title 40; and 

(2) even though the land will be held in other 
than a fee simple interest in a case in which 
the Secretary of the military department con-
cerned determines that the interest to be ac-
quired in the land is sufficient for the purposes 
of the project. 
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(Added Pub. L. 97–214, § 3(b)(1), July 12, 1982, 96 
Stat. 169, § 2239; amended Pub. L. 97–295, § 1(23), 
Oct. 12, 1982, 96 Stat. 1290; Pub. L. 97–321, title 
VIII, § 805(a)(2), Oct. 15, 1982, 96 Stat. 1573; re-
numbered § 18239 and amended Pub. L. 103–337, 
div. A, title XVI, § 1664(b)(2), (10), Oct. 5, 1994, 108 
Stat. 3010, 3011; Pub. L. 107–217, § 3(b)(42), Aug. 21, 
2002, 116 Stat. 1298.) 

AMENDMENTS 

2002—Subsec. (b)(1). Pub. L. 107–217 substituted ‘‘sec-
tion 3111 of title 40’’ for ‘‘section 355 of the Revised 
Statutes (40 U.S.C. 255)’’. 

1994—Pub. L. 103–337, § 1664(b)(2), renumbered section 
2239 of this title as this section. 

Subsecs. (a), (b). Pub. L. 103–337, § 1664(b)(10), sub-
stituted ‘‘18233’’ for ‘‘2233’’. 

1982—Subsec. (a). Pub. L. 97–295 substituted ‘‘section 
3324(a) and (b) of title 31’’ for ‘‘section 3648 of the Re-
vised Statutes (31 U.S.C. 529)’’. 

Subsec. (b). Pub. L. 97–321, in introductory text, sub-
stituted ‘‘on land’’ for ‘‘on lands’’ and inserted ‘‘on land 
not owned by the United States’’; redesignated former 
cl. (1) as par. (1); added par. (2) and struck out former 
cl. (2) ‘‘even though the land is held temporarily’’. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–337 effective Dec. 1, 1994, 
except as otherwise provided, see section 1691 of Pub. L. 
103–337, set out as an Effective Date note under section 
10001 of this title. 

EFFECTIVE DATE 

Section effective Oct. 1, 1982, and applicable to mili-
tary construction projects, and to construction and ac-
quisition of military family housing authorized before, 
on, or after such date, see section 12(a) of Pub. L. 
97–214, set out as a note under section 2801 of this title. 

§ 18240. Acquisition of facilities by exchange 

(a) EXCHANGE AUTHORITY.—In addition to the 
acquisition authority provided by section 18233 
of this title, the Secretary of Defense may au-
thorize the Secretary of a military department 
to acquire a facility, or addition to an existing 
facility, needed to satisfy military requirements 
for a reserve component by carrying out an ex-
change of an existing facility under the control 
of that Secretary through an agreement with an 
Executive agency (as defined in section 105 of 
title 5), the United States Postal Service, or a 
State, local government, local authority, or pri-
vate entity. The acquisition of a facility or an 
addition to an existing facility under this sec-
tion may include the acquisition of utilities, 
equipment, and furnishings for the facility. 

(b) FACILITIES ELIGIBLE FOR EXCHANGE.—Only 
a facility of a reserve component that is not ex-
cess property (as defined in section 102(3) of title 
40) may be exchanged using the authority pro-
vided by this section. 

(c) EQUAL VALUE EXCHANGE.—In any exchange 
carried out using the authority provided by this 
section, the value of the replacement facility, or 
addition to an existing facility, including any 
utilities, equipment, and furnishings, to be ac-
quired by the United States shall be at least 
equal to the fair market value of the facility 
conveyed by the United States under the agree-
ment. If the values are unequal, the values may 
not be equalized by any payment of cash consid-
eration by either party to the agreement. 

(d) REQUIREMENTS FOR REPLACEMENT FACILI-
TIES.—The Secretary of a military department 

may not accept a replacement facility, or addi-
tion to an existing facility, to be acquired by 
the United States in an exchange carried out 
using the authority provided by this section 
until that Secretary determines that the facil-
ity or addition— 

(1) is complete and usable, fully functional, 
and ready for occupancy; 

(2) satisfies all operational requirements; 
and 

(3) meets all applicable Federal, State, and 
local requirements relating to health, safety, 
fire, and the environment. 

(e) CONSULTATION REQUIREMENTS.—The Sec-
retary of a military department authorized to 
enter into an agreement under subsection (a) to 
convey an existing facility under the control of 
that Secretary by exchange shall consult with 
representatives of other reserve components to 
evaluate— 

(1) the value of using the facility to meet the 
military requirements of another reserve com-
ponent, instead of conveying the facility under 
this section; and 

(2) the feasibility of using the conveyance of 
the facility to acquire a facility, or an addi-
tion to an existing facility, that would be 
jointly used by more than one reserve compo-
nent or unit. 

(f) ADVANCE NOTICE OF PROPOSED EXCHANGE.— 
(1) When a decision is made to enter into an 
agreement under subsection (a) to exchange a 
facility using the authority provided by this sec-
tion, the Secretary of the military department 
authorized to enter into the agreement shall 
submit to the congressional defense committees 
a report on the proposed agreement. The report 
shall include the following: 

(A) A description of the agreement, includ-
ing the terms and conditions of the agree-
ment, the parties to be involved in the agree-
ment, the origin of the proposal that lead to 
the agreement, the intended use of the facility 
to be conveyed by the United States under the 
agreement, and any costs to be incurred by the 
United States to make the exchange under the 
agreement. 

(B) A description of the facility to be con-
veyed by the United States under the agree-
ment, including the current condition and fair 
market value of the facility, and a description 
of the method by which the fair market value 
of the facility was determined. 

(C) Information on the facility, or addition 
to an existing facility, to be acquired by the 
United States under the agreement and the in-
tended use of the facility or addition, which 
shall meet requirements for information pro-
vided to Congress for military construction 
projects to obtain a similar facility or addi-
tion to an existing facility. 

(D) A certification that the Secretary com-
plied with the consultation requirements 
under subsection (e). 

(E) A certification that the conveyance of 
the facility under the agreement is in the best 
interests of the United States and that the 
Secretary used competitive procedures to the 
maximum extent practicable to protect the in-
terests of the United States. 



Page 2488 TITLE 10—ARMED FORCES § 18501 

(2) The agreement described in a report pre-
pared under paragraph (1) may be entered into, 
and the exchange covered by the agreement 
made, only after the end of the 30-day period be-
ginning on the date the report is received by the 
congressional defense committees or, if earlier, 
the end of the 21-day period beginning on the 
date on which a copy of the report is provided in 
an electronic medium pursuant to section 480 of 
this title. 

(3) Section 2662 of this title shall not apply to 
an exchange carried out using the authority pro-
vided by this section. 

(g) RELATION TO OTHER MILITARY CONSTRUC-
TION REQUIREMENTS.—The acquisition of a facil-
ity, or an addition to an existing facility, using 
the authority provided by this section shall not 
be treated as a military construction project for 
which an authorization is required by section 
2802 of this title. 

(Added Pub. L. 108–375, div. B, title XXVIII, 
§ 2809(a)(1), Oct. 28, 2004, 118 Stat. 2125; amended 
Pub. L. 109–163, div. B, title XXVIII, § 2808(a), 
Jan. 6, 2006, 119 Stat. 3508; Pub. L. 110–181, div. B, 
title XXVIII, § 2807, Jan. 28, 2008, 122 Stat. 541.) 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–181 substituted ‘‘with an 
Executive agency (as defined in section 105 of title 5), 
the United States Postal Service, or a State’’ for ‘‘with 
a State’’. 

2006—Subsec. (a). Pub. L. 109–163, § 2808(a)(1), inserted 
at end ‘‘The acquisition of a facility or an addition to 
an existing facility under this section may include the 
acquisition of utilities, equipment, and furnishings for 
the facility.’’ 

Subsec. (c). Pub. L. 109–163, § 2808(a)(2), inserted ‘‘in-
cluding any utilities, equipment, and furnishings, to 
be’’ after ‘‘existing facility,’’. 

TEMPORARY AUTHORITY TO INCLUDE CASH 
EQUALIZATION PAYMENTS IN EXCHANGE 

Pub. L. 108–375, div. B, title XXVIII, § 2809(c), Oct. 28, 
2004, 118 Stat. 2127, as amended by Pub. L. 109–163, div. 
B, title XXVIII, § 2808(b), Jan. 6, 2006, 119 Stat. 3508; 
Pub. L. 110–181, div. B, title XXVIII, § 2805, Jan. 28, 2008, 
122 Stat. 540, provided that: 

‘‘(1) Notwithstanding subsection (c) of section 18240 of 
title 10, United States Code, as added by subsection (a), 
the Secretary of Defense may authorize the Secretary 
of a military department, as part of an exchange agree-
ment under such section, to make or accept a cash 
equalization payment if the value of the facility, or ad-
dition to an existing facility, including any utilities, 
equipment, and furnishings, to be acquired by the 
United States under the agreement is not equal to the 
fair market value of the facility to be conveyed by the 
United States under the agreement. All other require-
ments of such section shall continue to apply to the ex-
change. 

‘‘(2) Cash equalization payments received by the Sec-
retary of a military department under this subsection 
shall be deposited in a separate account in the Treas-
ury. Amounts in the account shall be available to the 
Secretary of Defense, without further appropriation 
and until expended, for transfer to the Secretary of a 
military department— 

‘‘(A) to make any cash equalization payments re-
quired to be made by the United States in connection 
with an exchange agreement covered by this sub-
section, and the account shall be the only source for 
such payments; and 

‘‘(B) to cover costs associated with the mainte-
nance, protection, alteration, repair, improvement, 
or restoration (including environmental restoration) 
of facilities, and additions to existing facilities, ac-

quired using an exchange agreement covered by this 
subsection. 
‘‘(3) Not more than 15 exchange agreements under 

section 18240 of title 10, United States Code, may in-
clude the exception for cash equalization payments au-
thorized by this subsection. Of those 15 exchange agree-
ments, not more than eight may be for the same re-
serve component. 

‘‘(4) In this section, the term ‘facility’ has the mean-
ing given that term in section 18232(2) of title 10, 
United States Code. 

‘‘(5) No cash equalization payment may be made or 
accepted under the authority of this subsection after 
September 30, 2010. Except as otherwise specifically au-
thorized by law, the authority provided by this sub-
section to make or accept cash equalization payments 
in connection with the acquisition or disposal of facili-
ties of the reserve components is the sole authority 
available in law to the Secretary of Defense or the Sec-
retary of a military department for that purpose. 

‘‘(6) Not later than March 1, 2008, the Secretary of De-
fense shall submit to the congressional defense com-
mittees [Committees on Armed Services and Appro-
priations of the Senate and the House of Representa-
tives] a report on the exercise of the authority provided 
by this subsection. The report shall include the follow-
ing: 

‘‘(A) A description of the exchange agreements 
under section 18240 of title 10, United States Code, 
that included the authority to make or accept cash 
equalization payments. 

‘‘(B) A description of the analysis and criteria used 
to select such agreements for inclusion of the author-
ity to make or accept cash equalization payments. 

‘‘(C) An assessment of the utility to the Depart-
ment of Defense of the authority, including recom-
mendations for modifications of such authority in 
order to enhance the utility of such authority for the 
Department. 

‘‘(D) An assessment of interest in the future use of 
the authority, in the event the authority is extended. 

‘‘(E) An assessment of the advisability of making 
the authority, including any modifications of the au-
thority recommended under subparagraph (C), perma-
nent.’’ 

CHAPTER 1805—MISCELLANEOUS 
PROVISIONS 

Sec. 

18501. Reserve components: personnel and logistic 
support by military departments. 

18502. Reserve components: supplies, services, and 
facilities. 

18505. Reserves traveling for inactive-duty training: 
space-required travel on military aircraft. 

[18506. Repealed.] 

AMENDMENTS 

2006—Pub. L. 109–163, div. A, title V, § 589(b)(1), Jan. 6, 
2006, 119 Stat. 3279, struck out item 18506 ‘‘Recruitment 
and retention: availability of funds for recognition 
items for Army Reserve personnel’’. 

2004—Pub. L. 108–375, div. A, title V, § 520(a)(2), Oct. 
28, 2004, 118 Stat. 1886, added item 18506. 

2001—Pub. L. 107–107, div. A, title V, § 518(b), Dec. 28, 
2001, 115 Stat. 1096, struck out ‘‘annual training duty 
or’’ before ‘‘inactive-duty training:’’ in item 18505. 

2000—Pub. L. 106–398, § 1 [[div. A], title III, § 384(b)(2)], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–87, substituted ‘‘Re-
serves traveling for annual training duty or inactive- 
duty training: space-required travel on military air-
craft’’ for ‘‘Reserves traveling to inactive-duty training 
OCONUS: authority for space-required travel’’ in item 
18505. 

1999—Pub. L. 106–65, div. A, title V, § 517(a)(2), Oct. 5, 
1999, 113 Stat. 595, added item 18505. 

§ 18501. Reserve components: personnel and lo-
gistic support by military departments 

The Secretary concerned is responsible for 
providing the personnel, equipment, facilities, 
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